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Agreement between the First Nations Heritage Protection Alliance and the Commonwealth of Australia 

AGREEMENT 

BETWEEN 

The Commonwealth of Australia ("the Commonwealth") represented by the Minister for the 

Environment and Water, the Hon Tanya Plibersek MP ("the Minister") represented by the 
Department of Climate Change, Energy, the Environment and Water for the purpose of the 

administration of this Agreement) 

AND 

The First Nations Heritage Protection Alliance ("the Alliance") 

(together "the Parties") 

Department of Climate Change, Energy, the Environment and Water 

1 



Agreement between the First Nations Heritage Protection Alliance and the Commonwealth of Australia 

The Parties 

Recognising Aboriginal and Torres Strait Islander peoples as the Traditional Owners of the 
lands and waters on which Australians live and work, and pay respects to their Elders past 
and present. 

Affirming that First Nations cultural heritage is central in the identity of all First Nations 
peoples of Australia, their connection to Country and their well-being. 

Further Affirming that First Nations cultural heritage is critical to the identity of all 
Australians, including non-indigenous people and their connection to Australia. 

Concerned that existing state, territory and federal laws and procedures do not adequately 
protect First Nations cultural heritage, as illustrated by the destruction of Puutu Kunti 
Kurrama and Pinikura peoples' cultural heritage at Juukan Gorge in Western Australia on 24 
May 2020. 

Applauding the commitment by the Australian Government to implement the Uluru 
Statement from the Heart in full, and to introduce stand-alone legislation to better protect 
First Nations cultural heritage, consistent with the principles of the United Nations 
Declaration on the Rights of Indigenous People (UNDRIP). 

Agree as follows: 

A. RECITALS 
1) The Parties have worked in Partnership since 29 November 2021 to put in place a process to 

develop advice on options to implement changes for reforming First Nations cultural heritage 
protections. The Partnership has operated consistently with the National Agreement on Closing 
the Gap (Section 5). 

2) The scope of the reform contemplated by the Partnership is broader than legislative reforms 
and includes but is not limited to policy transformation, administrative improvement, the review 
and restructure of process, procedure and protocols and a response to the design and 
development of standards. While First Nations cultural heritage reform is the primary focus of the 
Partnership's work, this can intersect with aspects of environmental, planning, native title, or 
natural resource management legislation. 

3) The Agreement under which the Partnership was established and operated ("the former 
agreement") will, under its terms, expire on 28 November 2022. 

4) This Partnership has: 
i) Undertaken a first round of consultations which has identified possible options for 

legislative reform intended to improve protections for First Nations cultural heritage 
and ensure these are consistent with the principles of the UNDRIP. 

ii) Engaged with the Alliance membership, state and territory governments, and peak 
industry bodies. 

iii) Sought to engage with other interested and affected First Nations groups, noting that 
the Alliance does not purport to represent all First Nations people or organisations. 
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iv) Incorporated the important contributions already undertaken in this field including the 
Evatt Review (1996) of the Aboriginal and Torres Strait Islander Heritage Protection Act 
1984, the Independent Review of the Environment Protection and Biodiversity 
Conservation Act 1999 (EPBC Act), the Interim and Final Report from the Joint Standing 
Committee on Northern Australia's Inquiry into Juukan Gorge, the development of the 
Dhawura Ngilan Vision and Standards, and the State of Environment Report 2021. 

v) Operated through the direction of a Joint Working Group (JWG) comprising equal 
representation of both parties. 

B. PURPOSES AND OUTCOMES OF THIS AGREEMENT 
5) The purposes of this Current Agreement are to: 

i) Continue the current consultation process undertaken through the Partnership with a 
view to finalising by 30 May 2023 a recommendation to the Minister for comprehensive 
stand-alone legislation to better manage and protect First Nations cultural heritage. 

ii) Plan and conduct further consultation on policy and implementation detail from April 
to December 2023. 

iii) Provide a framework to put in place arrangements to ensure that the Australian 
Government provides sufficient resources to the Alliance to carry out its functions , 
under this Agreement. 

iv) Provide a framework to give effect to the co-design partnership that will implement 
recommendations of the Joint Standing Committee on Northern Australia's reports on 
the destruction of cultural heritage at Juukan Gorge1, particularly recommendation 3 of the Joint Standing Committee's final report and recommendation 7 of the interim 
report. 

v) That the scope of the work of the Partnership is primarily focused on the co-design of 
standalone First Nations cultural heritage legislation, and also encompasses 

a) Liaison with state and territory governments regarding 
matters within the scope of this Agreement; 

b) Participation in consultations on matters pertinent to First 
Nations cultural heritage in scope of reform to the 
Environment Protection and Biodiversity Conservation Act 
1999 (the EPBC Act) including regional planning; 

c) Participation in discussions related to the potential for new 

1 Joint Standing Committee on Northern Australia (2020), Never Again: Inquiry into the destruction of 46,000 
year old caves at the Juukan Gorge in the Pilbara region of Western Australia - Interim Report, Parliament of 
the Commonwealth of Australia, Canberra, December, and Joint Standing Committee on Northern Australia 
(2021), A Way Forward: Final report into the destruction of Indigenous heritage sites at Juukan Gorge, 
Parliament of the Commonwealth of Australia, Canberra, October. 
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program funding for cultural heritage; 

d) That the Parties facilitate discussions with other 
Commonwealth agencies where relevant to the matters 
contained in this Agreement, including intangible cultural 
heritage and other matters included in Dhawura Ngilan: A 
vision for Aboriginal and Torres Strait Islander heritage in 
Australia. 

6) The outcomes of this Agreement are: 

i) To put before the Minister by 30 May 2023 proposals for stand-alone legislation to 
better manage and protect First Nations cultural heritage which has been considered 
and approved by both Parties to the Partnership via the JWG, noting that further policy 
and implementation detail will be developed after this time. 

ii) A framework is put in place to provide sufficient resources to the Alliance to carry out 
its functions under this Agreement. 

iii) To put before the Minister and other relevant stakeholders including state and 
territory governments proposals by which the Commonwealth can assist in the 
facilitation of the implementation of Dhawura Ngilan: A vision for Aboriginal and 
Torres Strait Islander heritage in Australia beyond the need for legislative reform 
including 'Country mapping'. 

iv) To provide advice on First Nations cultural heritage matters in scope of reform of the 
EPBC Act, and any other matter referred to the JWG by the Minister. 

v) To facilitate communication between the Alliance and other federal departments 
involved in activities relevant to the scope of this Partnership. 

C. TERM OF THIS AGREEMENT 
7) This agreement will commence effect upon cessation of the former agreement on 28 November 

2022 and will continue until 30 June 2024 unless extended, varied or terminated by the Parties 
in accordance with this Agreement. 

8) The Parties will review this agreement, and amend as needed by 28 November 2023. 
D. CONTINUATION OF JOINT WORKING GROUP 
9) The Joint Working Group established under the former Agreement shall continue under this 

Agreement subject to the following provisions: 

i) Meetings of the JWG shall occur at times determined by the JWG. 

ii) The JWG may establish Working Groups and Advisory Committees as it sees 
appropriate. 

iii) If agreed by the Parties, other organisations may be invited to participate in JWG 
meetings as contributors or observers, including key stakeholders. 

iv) The JWG will continue to comprise of a maximum of six members - three nominees from 
each Party. The JWG will be co-chaired by one nominee from each Party. 
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v) The JWG shall seek to meet jointly with the Minister (virtually or in person) on no less 
than two occasions in each 12-month period but may meet more frequently. 

vi) Decisions of the JWG will be on the basis of consensus. Consensus decision- making 
requires agreement on an option or course(s) of action. (To avoid doubt, this clause 
does not limit the ordinary responsibilities of the department, including to provide 
advice to the Australian Government). 

E. RESOURCING OF THE ALLIANCE 
10) The Parties agree to develop a framework dealing with the appropriate resourcing for ensuring 

the Alliance can carry out its functions under this agreement. 

11) The Parties agree that separate contractual arrangements will be entered into in relation to the 
provision to the Alliance of the resources referred to in clause 10. 

F. AMENDMENTS TO AND ADMINISTRATION OF THIS AGREEMENT 
Amendments to this agreement 

12) The Agreement may be amended at any time by agreement in writing by the Parties. 

13) Schedules to this Agreement may be added or amended at any time by agreement in writing of 
the Parties. Any Schedule forms part of the Agreement. 

Administration of this Agreement 

14) The Parties will share responsibility for the administration of this Agreement. 

Dispute Resolution 

15) The Parties will endeavour in the spirit of co-operation, good faith, and mutual trust and respect 
to resolve any difficulties or misunderstandings with respect to this Agreement. 

16) If there is a dispute the Parties will, in the first instance, seek to resolve the dispute between 
senior representatives of each Party. 

17) Any Party may terminate their participation in this Agreement at any time by notifying all the 
other Party in writing, following best endeavours to first resolve any matters with the other 
Party in accordance with clause 16. 

Status of this Agreement 

18) The Parties do not intend any of the provisions of this Agreement to be legally enforceable. 
However, this does not lessen the Parties' commitment to this Agreement. All Parties are 
committed to implementing this Agreement to its fullest. 

Publication of this Agreement 

19) This Agreement will be published on www.dcceew.gov.au and remain there for the life of this 
Agreement. Both Parties are committed to communicate updates on all aspects of the 
implementation of this Agreement and particularly the process towards the reform of First 
Nations cultural heritage protections. 
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EXECUTION BLOCK 

Signed by the Hon Tanya Plibersek on behalf of the Commonwealth 

~······ .. ~·~·· . 

Signed by the Co -Chairs of the Alliance 

.... .l ; : . 
Heron Loban 
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